CITY NEWS.

AL A A,

“"THE A7 ERICAN ART UNION
Declare! Illegal and Unconstitutional.

Lupreme Conrt=LGeneral Term.
Mon. Judges Edwards, Mitchell, and Hoosevelt
presiding.

Juse B).— The People of the State of New York
wi, The American At Union—The Governors af
the Almshouse ve. The Some.—Edwards, Jastice.—
The partics in ench of the above entitled
suits bave agreed upon a siate of facts, which
they bhave embodied in & cuse, wade in pe-
cordance with the provisions of tha Code of
Procedure, for the purpose of obtaining an sdjudi-
eation of the question, whether the associatien,
krown as the American Avt Union, has violated any
of the lawe, or ineurred any of the forfeitures im-

ed by the statutes of this Stare.  The material
ots which pre contalned jn the cnse are, Lt an
the year 1559 a yolu assoointion, called the
Agollo Associntion, v wed in the city of New
Yerk, fur the promotion of (he fineartsin the United
Btates  On the soventh sy of May, 1540, this s
soviation wor tugorporsted by an act of the
twre of the State of Now York, which prosidied tha
the persons therein named, nnd =och other pes
as there were, or might thereafler hevoms, asso-
einbed with them, were constituted a body corporate
by sbhe name ofthe Apollo Assoeiation, tor the pur-
ke of the promation of the lue arts within the
wited Stutes.  The aet further provided thnt the
assoeiation should bave power to make, from Hme
0 tiwe, sueh a constitution, and such by-laws
and regulniions. as they should judge proyor for
the clection of officers 3 for presoribing their respec-
five functions, and the mode of disehinrglug thow ;
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mod intent ¢f the constity-
Hstribmtion a violation
§ o Of Baltitng and  Lovteries,
Art. 4, Title 8, Clap. 20, Pay of the Revised
Blututos, **op any of the sections thereofl
Thind, 1f wuthin the Invtor, npd not wiviin
mer, are the defindunt ized, by any -
or ethier lnw, for that par .
| the manner pointed out in
tution of 1521 provides that ** N
alter be g

wis by ihecase,

be meani

thorized In this Stat
ture shnll g luws Lo prevent
¥y Vicket= within the Srtate, ¢
alreadty provided fur hy law.™
TG 11 ) Ir will be seen, by refen st the #10-
tutes bk enis ol provious 1ot} fou of tho

eopstituiion, that the Legisinture lud pos
)l luw, dociuring that every luttery o
o bud been anbortaed by o, <o
unlaw il ae

thn gone-
wr than soch
W be doemoed

u e n nuiranee —(Lawa 1419, p
s 61 ) The demoralizing effeet of lottories was
felt ppa peknowh I nt that time, to such an
extent, thaut it wos med expedient to make all

PrrsLs g d in pro
puniehpent.  But they were in some kete
cially wuthosized by the Logislature, in re
what was sappored to b lie
thmer for charitabile and i
she convention which estalished the eonstitution,
the presirvation of the mornls of the community wa
deemed paramount to wil other considerations, and
the Legicinture was doprived of the go ser to autho
riee ur sunotion any lotiery by the fanda il lnw of
the State Theonly emba bich can arteg
in this oare s, asto the meanin
i not defined et her in | he conustituti
tutes amost general sense it mig
embraer overy distribution by Jor. Tt tl
tainly, rot anlng: for the o
e, i anat!
B e by other |lr---un.- i oin ity declares
o us the Sennte shall meet, after the first
meoting to be held i parsusnce of the constitntion,
they shall couse the Sonators to be divided by lot
wmie four elusss 0 each, and that the senta
of the tumt class shall be vaealed at on
of the firnt 1 s ord elasm at the end
of the scvond year, of the third olass ot the end of
the third yeur, and of the foarth alnes ot the ond of
the fourth year  (Cons 1828, an. 1,
5 ) Avnd under the consti
boen n siwilar distribuin iy s
effiee, nmorget the justioes of t)
It ir & melhod of distribation w
Weed in the partition of poal estate, prd in the dis-
sribation of fhaaily vietures aon plate mwovngst the
represenitabis oe of docvmad persons.  But it has not
been pupposed, and 1t ix pot now eontonded, that
such distribution is illegal or immoral, althongh the
result hive gouernlly been mare henefi-ial to soame af
the partios interested than to others. 1t iy weil
hrown as & muatter of history, that the lntocies
Bgninst which the covstitution and statutes of this
Blate were diroctod, had cestain pecntinr olfoe-
::-ul-t- festures wnd cherscieristion. Thore wereo
1heR 1o morey, or In mething of & pecuniar
value which were execedis gy rl.-i $ ;\wq!.,h | T Ih{
amount pald for s veket. There was in this respect
& strong sppend to the cupidity of the pabilic.  These
prizes were fxed at the time of the smle of the
Swhetr, nrd formed Lhe sule liclueoment Lo the pur-
ebaro.  The projeiviors or managers of the | AieTy
reverved to thomeelves large peesmary profite. They
thur had every indueement 1o stimmlite the passion
for gain. which exists in all conuaunitios, by hold-
g wul Lhe prospect of groat sdvantage with'a come-
peratively slight risk; and the only object contem-
*d was 1o guin & pecuniory benefit by these oor-
"t‘.ﬂ‘-l‘ dewcralitlug weans. |t seems to us that it
i barely tat caenmry Lo pefer 1o the facte which are ad-
mitted in this cuse, 10 show that the sssociation it
question, L« fres from most, if pot all the ohjection.
able f!l}lnu of that spcoion of lottery, which ealled
for the interporition of the sonvention and the Legie-
lsture. The met of weonration of the American
Art Union declares (hat it iy constituted o Ledy
wlr:n_lr_l'ur the parpose of Prometing the fine arts
inthe United States. * The macuer iy which it onds
are 10 be socomplished in pot pointed et ; but it je
authorizsed to make 8 copstitution suwd by-lawsy
for that porpese—subjeet, of oourse, 1o the f.....l.
tons preseribed by the genersl laws of the Biqne
The first wot, In enrrying this purpose into effect,
must neeossarily bo the obtalnlug of peeuniary
Benre  This 's accomplished by an annual subseri,
Mo which gives u right of wemborship, There 1s
RO price st that time held oot &« an indosement to
the sulworiber | for at that tiwe it has not been ae-
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. of their terins of
Suprene Court.
i e been prac-

wrl:im;l whathvilll luflt:: value or llli# of the
woike of art which wi parenased.  mone
thus mbreribed in ladd eut in the most l‘ﬁl‘lln,-l
wmethed of [;mumliug the fne arts—th i
purchnse of works of art, and, as a nocossary cen-
sequenee, in the encouragement and patronsge of
artiste.  The works of art which are parchased are
exhibited in a gallery, which is open, not only to
the subsoribers but to the publie, for the gratifien-
tion and improvement of the public laste. Eurch
membor is emtitled to an eograviug, and to the
pumbers of the journal of the ssoeintion,
which are admitted to be an equivalent for the
amount of the annual sabserciption. Thas far there is
certainly nothing oljectisnable either in the acts or
ohjects of the assvcintion. But, as the purpose of
thie assoeigtion 12 & continued promotion of the arle,
there must be pew purchases, and, as & Bgoessar
congequence, there must be some periodieal disposi-
tion made of the works which have been alecady
purchaszed ; and the question arises what al|-||-ani-
tion is best, having refevence solely to the object
and end of the associution—the promotion ef the
fine arts 1 The very couses whieh give rise to the
aggocintion show that works of art do not posmsess &
fixed peeuniary value, which renders them saleable
as an arttele of merohandizo, and it saéma to us that
there can be little doubt that tho bhest jway of im
proving the public taste, and in this respect promo-
ting the fue arte, ic by distributing the works of art
owned hy the assoeiution amongst those wha, from
n leve of art, have Togn induced to contribute to
their purchnse,  We think that it may be asserted,
{rom this statement, that every step which is taken
from the original purchase to the final distribution,
has reference solely to the avowed objeet of the
sgocistion.  Them is undonbiedly, aod  mnst
necessarily be, an ineguality jn the dist ihatl
and that ineqnality 15 the result of Yot or «
Put ean it be spid that the obiect of those who
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| is tbat the Amegriean Ave Union, by its n
it of works of art, Jdoes G0t violate eitive the
o or lnws of this State, aud that fnle.

talionid be given tor the detendonts in both of |
Lhie sl =,
| v Pieple, §e, vr, The Amerivan dit Union—
| The Tiw tiorenurs of the “ifms Huogse ve | 1.
Mitchell, tiee. — Ity the constitution e A

pred. by theniselves, t
wee such works of art as the
| sury would warruat; which

In Decewber, were (o bucome, Ly

ol ithe individanl wembers, cooh meober I

fithed to one olisuee, or share, in snch distribotion
| for vach g5 by biw subseribed apd paid.  (Art, 8
| wed 30 ) By rection four of the by-laws, the mode
| of distribution iz peese ibod:—Enen work of art was
[ tu be mumbered, aud its number be placed inn box;
| the natw EVELY I wiber of the ussociat] wag fto
| b placcd in o similar box: voe nmuber wa

be drawn from the first box, and a namae was to be
| drown from the box of names, aud the person whose
| mawe was thus drown was 1o be the owner of the
| work represented by the nunber just drawn 3 and
s Wik Lo Do pepeated nordl all the works

| *houtd Lave been distributed. (Bea. 1 of Art.
| € p Buetore auy of the =ubseriptions for
| the dsst year wore peccived, the Art Union pulished
its plag—showing that for the puynent of §5 nuy

| pereon woudd beeorie & subscribor, nnd ontitled to an
engraving, to certsin num bers of the Bwdletin of their
procoedivgs, sl to the chance of one of i number
wintings, which in December of every your were
| o im distelhuted by lot among the members, euch
monber having one share fur every five doflars paid
by biwn ™ (Voges 167 nnd 1S After this publi-
| eation, the Art Union reecived n great many sub-
| #erip tione, and boughit u large vumber of pictares,
| whieh oy wore ahont 1o distribiute Il.l.‘l'illlll.ll[.: L 2]
their o greewent thus inade with the membors, when

| they wore stoy pudd by the chnrge mnde that their
proceodings were illegnl.  Ardicle 4, of ) Rovisud

lotteries;™" bt ite provisions are not conflood 1o the
oliences, tochniontly ealled raflling and lotterins,

not only forhide nny one setting up, or propesing,
apy money, poods, chattels, or things in action, to
be rutled dor, hut also forbids their eetting them up,
or propusivg  thew to be distributed by lot or
chonge, 1o any person who shull bave paid any
vulunkle considesution fur (he chance of obtaining
sueh money, & Under this section it is clearly
uplamtul for any one to st up, or propose—that is,
to hold forth to others that he has, or will have,
uny wrticle, although they ho warks of art, which
are Lo be distpibuted hy lut or chanes to any person
who (betore the distribution) shull have paid any
woney for the ehance of obtaining such article. The
Art Upion eortainly did, by it¢ constitution, and
articles, and plan, propose, or hold forth, 10 every
person who would become a member, that if he
would poy five dollars, some works of art should be
distributed by lot or chanece, and that he should
have tho chnnee of obtaining one of them. Thg
sl beld out other inducements to him; such ws
that be should ecrtainly have an engraving, and
wumbers of the Bullitin, and that he would be a
atron of (he fine arte; but still they kept distinetly
afore bis eyes, that he was to hava the chanse of
the more valauble article—u fine painting. No one
subseribed without the agroement to give him that
chanee ; although, theretore, other motives entered
inio the considerstion of the ! member, yot the
chupee was held out to every one s an indueement
to him to pay ** the valuable consideration,” whieh
the proposers of the scheme were to recelve
from himn.  Those other motives only tended to
entice a larger sumber to accept the scheme
v to blind themeelves, ne well ng the directors
of the institution, to i evil vfosts.  The directors
whbod to promate the fine arts. They thought it
conld best Le done by procuring » rud,{ murket for
Y worke of artiste st prices such s liboral men
woukd give foom n fund devoted to that pu
They aleo comoluded that this fund sould not be

roived i vulliciont simount aunwally by voluntary
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therefare appealed a
had proved was wost ::el‘ll'l
knew pothing of the arts.  They
art of the inducement te the ryml.ﬁr a 5
hat eseh shore should ontitle its holder to one
chanee of (bisiving one of & number of valualle
paintivgs which should be distributed h,' lob. The |
money paid for cuch share was then, by agroement,
to be paid, and was paid, for the chance of obtaivio
one of these mrbickos, which were to be distributes
by lot, and the Art {niou did propose those articlrs
10 be distributed by lot or chatce. This is the of
fence describod iu see, 22 of article 4; ¢1 K. 8, 665 ) |
That other considerations were minglod with this
unlawful covsideration, does not makeany part of |
the contract good; but if this udlawful ohject of dis- |
tribntion by clance wae one of the considerations
for the eontract, it vitiuted the whole contract, and
was within that seetion, otherwise the set might
always bo evaded by m-m--'m.ingh any lawful object
with ene avowedly prob’bited by the aet. oe
pictures “wore about 10 be so distributed by lot,
snd oven by publie adveriisement announced and
offerod by the said assosintion to Lo se disteibuted
by lot aameng over 13,000 subsoribers, when they were
declared by tho District Attorney as forfeited.”
(p 150,151 )  If there were any doubt whether the
u'ﬁn... in section 22 was complete until the articles
were about to be distributed, this fact, thas admit-
ted, vemeves that diffieulty.  Section 10 of article 1 |
of the constitution, is, that ©*No lottery shall hore- |
after be authorized, orany sale of loltery tickets |
allowed within this State.™ The essontial evils of |
lottesles, wud which caused their prolibition in the
comstitution of IN21, sud again in that of 1516, 2,
that perrong nry igduoed to spend their money in
ope of obtaluing, by chanco, & fur
ien than they pay.  Those mre the
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T s Tegiided
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] oudge Rovrevelt did not write any opinion, but
v avent, ho dis. |

coneired with Julge Mitehell, andthe providing
(Edwards) therefore anoounced that the

, menjority of the Court declaced that the mode of dis-
tedimtion of the American Aot Union was legal nad
Wian arial E

11 v decisions ware rendered (=
Npies p: st —C ey oppealsd (rom withou

i 8n thout prejudies to plaint {6 right, it e
sueccold I oliajung a judgmont to move fur exe
| eution agninst the pereon of the detfendant,  Uhere
Wik not su st ovidenes of the dobt beinge fran -
| lently continoted, to induce the Court te distarh the
order discharging frouw arrest.

Batop pe. Molt-=Onider appealed from affiemed
A dofendant in an action to foredlow a
| mortg and who Joined in the execution of
mortg has no right to set up in his answer, in

sk etion, that Le had no title to the property,
when the mortgage was given. The part of
auswer containing such mniter was struek ont, 4
| Cwitis, &c., ve. Leavitt, Receiverof Novth Ameri-
o Brust aad Bankng Comgeny —Bath motions
to strike out peste of the testimony denjed, with
costE,
| Raney ve; Nurse —=Onder appealed from affirmod,
with coste. To entitle the plaintiff to amend his
| veply, it 38 proper to insiss thae heg:umlnnll{ should
makie =ome affidasit to show his belief in the truth
of the fucts alleged=—especinlly when the mation to
i.:]llh'i Liud been inid over more than onee on that
ohjeetion, -

Lard va. Fastil —Oypder for o resale raversed, with
costs,  Such an order iz appeslable, sepecially when
the contest is swhich of the two porsons is entitled to
the property. When, by the terms of sale, the pur-
chaser wis to pay ten per ccnt on the property being
struck offy and the detendant, for whose defiult, in
not paying, the movigage wae foreclosed, wag the
highest biader of one parecl, and was then required
to pay the ten F--»r eenty and bud been warned that
the terme of vale must be comyplied with, and left
the Exchavpe, an she snid, to procurs the ten per
eent, but without any weiver of the <lriet terms of
gale by the eficer condueting the sale, and then
anather lot was =old, and, she not returning, the

| fluet lot, pbiemant o the terms of sale, was agnin
| put up for rale, nnd struck off to another purehaser,
wraeng the exports 1o gumes of chsnce, Seetion 22 |

and the firer purehaser did not return unftil all par-
tics concerned in the sale had lefo the Excbange; it
wis held that the second purchasar was entit v te
retuin bis purehase. There wae no case of fraud,
mwistuke, or snrprise, made out; and the procesdings
were all regulag and in good faith.

Murthland ve La Farge,&¢,~Orpder edfrom,
mudified without costs,.—The ors disagroeing,
und one having sold to o ereditor, in puymont, all
the partriership property, it is proper that an injune-
tivn snd recesver should be appointed, and, as the
creditor’s debt was not yet due, that the injunction
should apply to him also; but it is also proper that
thire should be w sale of the partnership property,
either subject to the creditor's lien by mortgage, or
in such o way that if he should be a bidder at the
eule, his mortguge should be decmed equivalent to
a payment for a like amount.

Van Valen vs. Russell and Allon.—Although a
partier may have an equity that the partnership
property ghould be first applied to pay rﬂ.nrshlp
debts, yet this ezuiti.:mnu: be enforced by w dor-
want partner (who iresented that the active
portuer was alone gones) in the business) against
o creditor who had lent his money to active
puituer alone, to bo employed in that business, and
which was 5o emplayed. Injunction as to snch eredi-
tor dissolved without costs, with special dircetions
ae to the moneys eollected by the Sheriff on his exe-

cution.

Dobbin vs. Cropedl —Order appealed from af-
firmed withont costs.  Before the wmendments to
the Code made in 1862, o defendant who needed a
reform of m recwipt to make his dofence under it
sure, was entitled to file his complaint for that pur-
poee and enjoin the first suit until that rolicl was
obtained. Query=how it is siven the amendment.

Christopher ve. The Mayor of New YVork and Cor-
fes —Order appealed from, ulfinned  with  eonte,
The Corporation of this city have ne puwer to make
8 coutract with a purtioulsr iullin-[lml to build a

mirket, witbout advertising for propossls; and

without
De

s,

mmr of Ezrva J. Coales, & noR-resident
debror — Ovder appealed from, with costs. A non-
recident ereditor, when dobt was contracted abroad,
can eome in and elaim a dividend with resident oro-
ditors after the debtor has been deelared a bankrupt
iu his own eountry, and nssi have heen appoints
i thero of his estate, and the nen-resident creditor
has reevived a dividend from the assignees.

West vs. Newton and Burkhan-—Motion for
easis L0 plaintilf, when the judginent of the Cours
below was entirely agninet the plaintiff, and it was
held in the Court that the plaintif was entitled to

casie are diseretionary with the Court, if the judge-
ment below is to be deemed reversed only in part—
und it i8 o proper ense to give the plaintill the costs
om the wiit of evror.  Motiow for ¢ost allowed, with-
oul eosts of the motion.

The People va. The American Art Union.—=The
mode of distribution of pictures proposed by the
defendants is illegal and uoconstitutional.  Judge-
ment for the plaintiff, in both suits,

Hendersan vs. Catras.—The Sherifi®sreturm onan

exceution that be had levicd and paid to the plain- |

it part of the debt, and that the defendant had ne
property to pay the regidueof the judguent, is legal
evidence of the facts stated in the return, as Ea-—
tween the porties to the suit; and these faets nre
sufficient to repelthe preswmption of payment fgis
ing from the fact that more than twenty years have
clapsed since the judgment was rendered, whon tha
Judement woy oblaltion Lefora the Heviced Statutes
ton ?j st The case of Waddoll ve, Elmendog? ap-
iroved,
: Mason vs. Jones.—Dooree appealed (rom affiemed,
The will giving an aunuity of $2,500 for life, aul
giving the exeemtors power to inerense the annuaity,
il they inereuscd it for o singlo half yeur, with the
intention of exercising their diserctionary power of
inoreage, and limiting its exercize to that half year
alone.  This exercise of power made the incroase
wutinue during the lie of the annuitant, although
u-.I onlord did not so intend, because the will so
Bt nded,

IV elivvs, Gibscn —Doopog \qumufr_-"ll'mlll i,
with eodrs,  The odgionl deerve ol foreclosare was
never rati=lcd, nor intended to be satisicd; andthe
plaiutidl, with theg whom he vepresents, sutstan-
tally wdvineed o procured the moneys lue which
the doeive was assigned.  They ave, therefore, en-
t o the benelit of that deerse, and net to be

teeted by nny usury or legulity in the agsizmnent
of the decree

Pucher ads Ruckman —The depositor of mionays
at & lorse roee, with o stakelboldor, 5 only amitled
to recover the amennt belonging to him at the time

Lol the deposit, with intevest tron the eommencement

of the suit as damages, and not elso the monoye of

| other botters on the race, deposited through him.

New trial granted, uniess plaintift clect aecordingly.,

Mogre v Mooreo—Deeree of Burrogate affirmed,
with coste.  Jo i@ discretionury with the Surregate
Lo refuge sn ovder or sale of real catate foy payment
of debits of the eatator, when the exocuter has por-
sonal property on haed andlsposed of 5 mllll thie
Court will ut, on appeal, interfore with shat dizere-
tiom, X

Sordun vs. Travis.—Motion (o seb neide report of
reteson denied, with eoste.  The testimony sapports
the conclugsion of (he referee, or, at ull events, was
suffivient to justify that conclugion, so that the
Court ought not to interfere with is.

Conrt of General Sesslond.

Before the Kecorder, and Ald. Denman and Ward,

COMMENCEMENT OF THE BURSINESS oF THE TERM—
ORGARIZATION OF THE GRAND JURV—CHARGE BY
ALIERMAN WARD. y
Jrng 9 —Ninety-six grand jorors, inall, having

< | been summoned, & sufiieient number answered to

their names this morning (beiug the thivd doy of
the present term) Lo form a quornm, u‘nll the follow-
ing were sworn i—James S, Libby, (lveeman,) e
win Bunnel, Amos F. Hagdeld, Abvatmm Maze, Pat-
Merrick, John Moadinger, Richard Tyler,

sk, Jobin Bosd, Oliver B Ild!ll!(‘i" John
L Houiley, Jdumes K, Rogers, stoplien W. Junes,
(1oo. 1 Poshine, Alartin )i\'nm fetor Anderaon,
samue]l 80 Constant, Jobn C. Calhoun, Samuel
Veosl, Jobn W. Howe, J, B. Haillger, Willinm b,
Havemeyor, ond William H. Van Klesek, Eaqrs.
THE CHARGE
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IN WHATEVER Folld VRESENTED—DONE-TOILING

ARD OTHER MUIBANCES—THE VUBLIC INSWITE-
....... Bel ATHING ON THE CRIME OF ODPAIR-
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P b eliage othe Gieand Jury torough the
prestaing Jndge, Aldy nWasid ‘uz'tl't-l|-"l to -
frene thar be ¥ Al 4] Ii-rt'lt RINATY oligervi-
tons, he conttuned (—"1The Hst noaw befors thoe doart,

1 La i = #lipwot b

LIS o o TARRTH) } U ther
wero [ur cilines penlnsl
o Jarent o Bl
e« f mirdoeanor
diselustine of the foereas
bolit v Batiianes of e pial
i Ol ot Vol H
ey intog juseenvi vl frerEanin
Aty The iwmportatee of aseertaining nnd e
movieg, i |.r.|--1il;;|-|--_ that congses of theen ovila, as
woil e posist the erites whinets thosed rom
er of &1 lenss prouptly spplying savh reme-
ke the Jlaw ]r---n;.h-.-i. was plang g wl maeitest
Adey or night sedom passad. ol Lite, o whish
soine perron bl pot boen stenek dawn by the club,
s or ahlea wenpons o3 in which some bhrawl
estred dn which some fndividas) had
aliy or sovesely bajuredd amd be hind bat to
vidud to the parers of shat morning fur the events of
the pustnight A endendar of depracivy, like this,
A i shto fnspive o reasonable Soeling of alurm,
sl to dnspire every good citizen with carmest anx-
ety and e involted shrelr attontion ta the sulject.
v misdomennors, thongh deewmed erimes of in-
figine « uter, were woll kuown ns the origin and
foresvuner ol those of o higherdegree of wickodness;
srd protific s of many of the lalter wers the
viees of di ennesa, gmnbling, and dobanehery.
T he sale of Yignors without Heetge—the violutione off
law by thove with Heongoe—nnil the violation ol the
wws aguiust gambling, espocially demanded theie
HARES (L3179
1 he devaolul hat of erime placed heve, sonveyed
it o tnnad] s tion of thie pletare of wigery and sor-
ww suyroundirg ie. . The II-L"ullr, relatives, vonnse-
thopi—1he pulfvrers, their trinlg, woos, and vonditions,
were not oo They would probably dizcover that
wtomperanee, and one or the other of the vices
crutwoiated, were the canses of thoee doods: and by
thess melancholy enuses, though wvot resulting in
these ariges, i Bumorgas cases relativesnnd fmends
wore plurged into afifietion. Their eo operntion wad

i £
e which
™ U ¢ oupid Tags
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% wind theie

therviure carnestly mvoked to mitigate, or remove,
s fur o practicalile, these awiul evita, The lawe
required the Court specially to gharge them to in-
quite inte auy violation of the eleetion lnwe, and of
those sguinst Jotteries and usury.  The mainte-
nanee of the right of suffrage aud the purity of elee-
tions were vital to the existence of onr iustiou’ions,
Vo ithout them, eivil liberty, nnd the safety and hap-
{inees of the people, would be no longer renlities,
and that, new rogurded us the basis of our ‘blt'ss-
ings, would ouly Le an instrument O destruction.

A& to lottericy, the people at lorge, in framing
1w sucerdaive constitations, us well ae by the Logis-
lature, by vamous successive laws, had manifested
their serious determination to prohibit them, and
their gerious sense of the wide sprend evil which
they produced. The iwurhiam agninet them in the
laws, were expressed in language so plain and eom-
prehensive, a% to leave no doubt of tie intention to
rcnhdt tem, in whatever form they might be pre-
sented,

The usury lawe were meant to provent the keon
and avaricous from over-reaching the weak mi
nnd neeessitons; to prevent the sirong from crushiug
the wenk, and to restrain within just und modernte
limits of compensation the subtle enpidity of the
shurper. It wns true, many denfed the justiee
wisdomw of thess laws, but with that they had noth-
ing to do. They were the laws, and must be upheld
unthl lnwfully repealed.

The Court would recommend to them (o keep all
their procecdings undiscloged, snd to communicate
and take couasel only with the Distriet Atterney—
o sworn officer, competent and 11rri‘hl. and who
miﬁht doservedly be relied on. He then dirested
their attention to the condition and arrengements
of all buildings, ineluding thentres, churchos, sehool
houses, &e , dosigned for the accommedation or as
sembling of large numbers of persons; to all steam
engines, lozomovives, and railvonds, within the eoun-
ty, and any vielation of the lawe connected with

e wlso Lhe driving of eattle, and storing of gun-
powder, cach of which subjeets desorved eareful ex-
aminntion,  They wore also authorized to inquire
into mutters affeting the publie health, such us bone
boiling establishments, cometeries, cow houses, Ke,
The spproach of the warm season, now at hand,
rendercd this worthy of care; and, if timo permite
ted, it would be well to examine into the condition
of the various limﬁil.lll and prisons and station
Louses, including, it they desired, the institutions
on thnh::lnd; l:l wmhm?u the mumnh of the
alms honse wou s, provide the necessary
necommodations, including thove of going and re-

tarning.

He oinrmuum nrticalarly to ohserve greatonre
and impartinlity in the investigation of all cnses, finid-
ing bills only on competent proof, giving the
the benefit of any reasonnble serinus doubits, and to
remember, on their notion depended the fame, chn-
racter, liberty, und dosting of the seoused, nnd onfthe
other hand the munintonnnes of the laws.  An indict-
ment ones found, the aoquittal and manifestation of
the Innocenes of the weeumcd wan ol & e
wovnl af Uhe infury inflie et b linppinessol theindi-
vidunl, wpd that of hin relatives, family swl friends,
ware dostraged  The loss, wolike that of property

| purt of what he hadelaimed. The costs in such |

| thould he ver

| itted tocustody till the cause should by eomcluded, )

raeter, though there was o section or elass
of the community, They remember, too,
that sn unpjust cseape from ftrinl or

meut was & deep to the eommunity;
ond where guile was established, on indulgence
in sympathy by the Grand Inguest, was a vio-
lation of duty. In the cases of aceusskions of
obtainirg goods or property under false pretences,
greal care was mlu'mtn They were often made
under all the delusions and exn § of disap-
pointed creditors—of unfortunate, imprudeont, and
perbiaps censurable, hut nop eriminal debtors.  Mer-
chants wore geoerally anxdous to disposs of their
goods; and in the wmultitude and collections ot the
exteusive teansactiong ever curent in this largs
eomimunity, failures and ¢ uent colligions would
oceasionnlly arise, often attended with ferco and ge-
vore feellvgs ol bostility deiuf L erruneous cotis
plaints of this oatare. It was imuortant such enaes
maturely aud carefully examined ;
the proe! should be clear, the pretence material, and
the act comyplete, to their atisthotion, before they
indicted, »s much injustice had been committed in
ehwrges of this kind, 1t was fmportant that the
enses of prisoners in actual eustody should bo first at-
tended to Ard with these remarks the business of
the term, for their action, was commended to thelr
attention,

The Grand Jury then rejired.

TEE INDICTHENT AGATNST THE COMMIBSIONVES QU
EMIGRATION—DEMURRER,

Mr. Jubn E. Devlin appeared on behieif of himsolf
nud the other Commissioners of Emigeation, He
woe iustrueted to explain thut they had head, and
obcerwed in the papers, that their conduet wos cons
siderd contwmacious in not appearing to the indiet-
ment found in this court ngainst them. They re-
gu'ltud ihis, aud hud no idea of Maiming oy in-

ulgence or priviloge fam the process of the eourt,

ot allowed their fellow-citivens. The faet was,
that the heuse in Canal street cowplained ¢f had
been repaired and altered, and they auderstood a
sclle grase ud had bean, or was shout (o be, onterod;
otherwise they wonld have appested on the first
day of term.  As that had pot been done, he woukd
demur to 1he iudictment, on the gronmd that (e
offence clhiarged was insufficicat o constitnte a
public « &b was not siloged thut the nulsanes
WAE e al or dupgerons to the public health,
As fur 0 he wos persovaliy eoncernel] he sugposed
w nolle prosigd wonld beentered, as ho wies not a
Commirdioner #¢ tho tme loid in the iodichwent,
Laving vesigned nomonth previousiy.

My AL O Hull, Assistant Districh A ttorney, said
a8 this course invelved a pure qoedtion of law, it
would not be neeessary for the witn: sses to remiin
in attendance. Mo would argue @5 on Satanlay.
This Mr. Devlin nndertook-to do. and e sitnoesses
were discharged from attendanee for the present.
BMLEZALEMENT-—CONVICTION OF THE  PRISONER,

AND DROTESTATION OF INNOCENCE=—A WIPNERE

COMMUTTED FOR VERIURY.

Jrsg 10.—The trinl of John W. MoAlpin was
resumed, rome farther testimony wie taken, and
Mr, Spencer smmed ap briofly foe the difonse.
The agrecment ;u,f'\‘r Which the prisoner asted

baving bgen put In eyvideneo, comliel vafsed nn
ohiiiiion that he was o guast partner of the proso-
eutor, and not n servanb or selesman,  Tho Court
hield that the agreement did nob so constitute Lim,

compensption, and as such wes within the wedaning
of iLe statule. )
NMr. . B, Phillips sammed up for the prosesution,

they would place credence in the testimony of Mr,
Portors who ‘wag unimpeaghed, or the witnessers
for the defence, frot the prison in Beooklyn, whose
recount of the conversstion betwesn the prizoner
nudl Mr. Porter coineided to a syllable, and each
with a wemorandom (produecd) in the prisoner’s
handwriting, all of which were sireumstanees vaisin

a strong suspicion that perjury bad been eommiteo
to n gross extent, for what inducement they conld
not tell. The prisouer’s own leiter, too, in which
bie admils huving *horrowed ™ the sums in question,
waz ar variance with the theory that he had been
autborized to apply them to his own use.

Connsel Liere rend the letter, which was n vare
specimen of eoolness and effrontery, It parported to
eome frem Boston, and was dated two days belore
his avreet i Williuwshurg, It was us follows i—

Bosvox, 11 o'clock A, M. Wodnesday

M, W. Pentrn :—A short thne stoee. §recchyd a let-

ter to the wifvet that a near and dvar relative of aine, in
Englund, bad divd and et me three thousaod poands
slciling, togetbor with the faet that it is u)) moonaliing
for suy one hut a netive Youkee 1o expeet 8 peeiosanceat
poriion in ihis eoupiry, o hoe bgen proved bnowy own cose
treently, alubiough the sbilitios of the lniter are in all fn-
elumees s0 very much infertor, sl the muthve Amosiean
princplvis prodominant. Taking theso faets into consdidera |
tiom, | beve had Beft bk Uie one alternat] ve--of star tog fm-
medintely. eio Boston, 1o England L lert New York at three
veicel IF A on yestorduy, and serived hvro about twelve
best wght 1 leave bers ab iwelve o'clock s day for
Liverpool by the steanelp Ningars; and ag soon as 1 2e-
cuves e e el ets of any winler voyage. atier landing
o the crher side. T purposs writing o yoa  fon
i.l\n‘m-t 1 wogeeg exceodbogly  to have her
cothpited o burram the uidenuontioned awe feom
ALt enalle W o ¢ to Kurops and get
[ ows o i my mwowy. T heve veccived 235 30
Vo the Bk Nead ol=a the wmount doe (e the
New Lavew ol sasd S50 from coe Loog Ll 1o,
topeibir with (Lo aweurt for the i
Intely ook theve T have muls sre 1
gentiomaon in ew York 10 repay you overy dob
Ot o ke o pellenedy. aud of bwo ovils
Ioadage ket chodde tie bt Baoeily sfior
my orrival in Eeginnd, 1 parpose weiting both to yoaand
the genthomnn that 1 by e atthorleed 1o setde with yon
Your patuples of swal lonps. and one st of siganls ace
urt Denpd the Uolted States stegmer at the peetional doek,
The aibas bel of shenals gro on boned Capiain Vawder.
bt s pteanner Northern Light, foor of Water street, near
Gaand 1o charpe of Me Lewis, eliel officer, Yoo muay
te tarured with #ll eoufidence, (if you only have pa-
tevee ) that, plegse God, Lam firmly resolvd to eniee
Fou o be pypand every eent s soou as possible ;. and, jo-
sheeed B0 ds oo o rouree of the greatest mortifloation 1o
evin dpconvenionee you altheugh it s but for a short
e, 1 have Tkowlas srranged with the gentivnanebove
refuired 1o topay you interest at the vaie of soven per
went. Whin [ write yom from England, T will transmit
you acciriet sintoment uf sl *

I bonve ennecd my own nume not to appoar in the st
of psrengoin -

Ar the stonmer star'e in fifteen minutes, 1 most con.
oli n.'l-u tor the prosept; and bolleve me to be
CLLely.

- L3
ul

J. MOALIIN,?

prisorer puinepally conducting his own defence,
witeh moie thue had been oeeupied than wos necd-
ful. Many elecumsiances sl heen intraduesdwhich
vere all admitted; bt upon the wain one thore was
o voitenee,  With respect to one witness for the
[ riconer, (Williom Grant, who was yesterday com-

e certainly thought his testimony should be taken
with grent caution, It wag for them, however, to
welgh the credibility of all, in coaneetion with the
protability of their respeetive stories.  The ease
was utdoubtedly such a one as the statute was de-
sigued to meet. The jury retired, and after an ab-
seree of nhout an honr, returned with a verdict of
guilty, but rosomumended the prisoner to merey.

The prisoner, in reply to the uzual question, as-
serted bis inmocenes. “He had never wronged the
prosecutor by thought, word, or dead.

The Court, in considerntion of the resommenda-
tion of the jury, would pass the most lenient son-
tence the law would permit—that he be imprisoned
in the State prison for two years

Mr, MeAlpmn eowplained that his lawyer in Brook-

i

crmoney, wan inealealnble, Tt bore no propaction
) wpe, hlljhre the only nobility woas derived from cha-

?n lLiad deecived ki, and that justice had not been
one.  He wished to know whether it woulil be pos-
sible tu obtain o new trial, and was informed that
the mattcr now rested with she Governor, to whom
hie could communicate unything that would improve
the aspect of the ense. The prisoner was then re-
movel,

Thie witness Grant was then ealled to the bar, and
on the motion of the Distiict Attorney, wiag com-
witted to prison on a churge of porjury.

- PEFAELTING JURORS FINED

When the jury in the ahove ease had retired, an-
ciber was enlled, when only eleven answered;
whereupon, a fine of €25 was inflicted on several of
the defauiters, ard these in attendance were dis-
charged.  @ouscquently, no further trials were
tuken up.

MIGHWAY RUDAERY.

Jese 11, —Petor Hollis, an old offender, a jet
black, sturdy locking fellow from the Five Points,
was indicted with Hugh MeRae, a white boy, about
sixteen years old, of quiet, decent appearance, for
swaulting and robbing Willinm Holmes, a young
man from the eountry, one night Inst month. The
case was o very bad oue, and clearly proved by the
prosecutor, as was aleo a threat to ** knife him' with
o pocket dirk prodaced. He had been with them
for sorue time, and was cortain as to their identity.
In anewer to the Court, the younger prisoner
sail ho was sixtecn, and had once, two yeurs ago,
been in court for robhoe The Recorder said thay
bad wo discretion, at his age, but there was a E-m
in the lmﬁ.mwr of Prisons to tranfer him to the
House of Refuge, which would probably be done if
Lie were found well ¢onducted.  The sentence was
that they both be imprisoned for the term of ten

years.
FORGERY,

A genbee] lookin an, Edwin
wue!:rné “"&“g‘gm pauny his

Wilbur,
B e R B
the payment umh'l- could not lg..ﬂl
prisuner lam:a& &“ﬁ Hobson W it

reatencd to
, a8 he hed the means of proving his guilt, if
d o denying it A lung o on fol-
I ne Lo the eficot of the langusge used, and the
eo W mdmiited, an c-:urpﬂ:n hoing taken,
?hln witness hid rot statod ot the Police Conrt that
be would not we the sonfossion against him.
Covirel appliod fur sn adjonrnment (it bein
thiee o'el ok ) to peoduce s memornadinm made
the e, mud chitsin the attendoanse of Justice Os-

and that he was o salesinon, recciving s specifie |

ed to—the jury separating (il 10 o’clock on Mo«

Court adjourned till sloven o’slock, AM.
ww .Irhnn motions will be heard, and demugs
Court of Specinl Sesslons,

Before the Recorder :u!mi Aldermen Denman and
GYee.
STREET BRAWLE AND WOWDYISAL

Frupay, Juxe 11.—The list for tria] presented to
this Court contaimed the numen of thirty-five prison=
ers and four defendants on bail. The groator pors
tion of the charges wore for sgcanlt anl battery,
some of them scrions oues; aad L p'.'enenud‘
picture of rowdyism and violoneo whiel ealled forth
some nlmg remarks from his Hovor the Recorder.
who passed some exeiiplary sentences on the ofs
fenders.

Jereminh Many, a rowly looking fellow, aboug
twenty-two feurs of age, n member of the gang
known as ** Hounds,” wus churged on bwo sepurate
complainls—one for nesaulting Julin Ann Hector, m
coln‘regl rl; and the otiior oy 2n assault on Robert
de Guish, o citizen, and A-sistant Captain Davis, of
the Tenth ward. The oceurronen took place on Sun-
day evening, The lust montioned ngsuult was com=
mitted in recisting (he complainant’s attempts to
arrest him. He was scut to the Peniteutinry for
gix months on ench chinres, or twelve wonths in
all.  Patrick Dogherty Tl als o double charge to
amewer for.  Un the slsb Say, close 1o his own
residence, near Jomes <lip, ho had violently as-
saulted Oficcr Doyle, on the latter interfering
with him in 0 eustomary vesupation of his—bent=
ing his wite. Not being then arrested, he availod
Limself ot hig liberty the {ollowing week (Tth
June) to whip Officer Glogson, with the assistance
of a friend, Patrick Watkins Scotence on Dogherty,
six months on the firt wod three on the speo
charge, the one to begin on the expiration of the
other—Waiking to be inpeisoned six wouths,

Barney Donuelly, 8 yoii g man of deecut appears
ance, and ot very athlc p proportions, was ¢
with an ntrocious :w;d-.m& on baonard  Hijken, w
Gierman, on the corner of Hudson and Canal strents,
between the bouss of twelve and one o'clock last
Sunduy vight.  Tho aosnult was committed with @
club (producedy of pine waod, about three freb long,
three inebes wide gl oue thivk, tapeved towar
the eod and rovided to form a handle,  The eoms

Lainant was knocked dovon, his ghonder disloented,

i head eot and wourdod In threa pluces, and hig
oye wae still eomplotely elosed by the vicleaes. The
prisomes wos satenees L onths imprizonment,

o

MORE ILE=.
Awmongr the prisoners fhe petit laveenion, saveral
boys, an wedsly  worn fhoud.  Williauws Delan,

aped 15, implended wih Jolin Davis and Henry
Burgs, encl 19 years ol uge, for stesting eopper
kettles from " basonont, wad eont  te Eﬂ
Honse of Refugo, bis o dor companions buing sent
to the penitentiary, The follpwing were also sent
to the House of Hefige, baving in ench case heent
before the conrt fur loimer petty theitd :—John
Lowry, ot 12 yeara for stealing o cap from
o store, value one doll luines Owens gl Michuel
Muieh, 15 or 14 years olil cacli, fer stealing ninety
cenls in copper eoin o “tora in Broome street
on Monduy, A thivd boy, Lopleaded with them,
was dischargod, i being histet offence.
A KEFINENENT ON THE ANCIEN® RING DROPPING
ANE
An ingenious gentlomnn, yolept amonz many

othies olinses, Thowog Wood alins Gus. Fuwler, ap-

putting the main goestion to the jury, whether |

poared to wnswer a charcs of construcsive lareeny.
The aeeuscd isa “blood” of the first water. The
#tyle of hig dress and cquipmoent was anexeoptionn-
hles and o he sdvanecd, be plused a poir of lemon-
tinted ** kide" enensivg i+ lighter' fingors wpon
the bar, with aeonfident aiv of nnticipated srinmph.
The case has boen before mentioned in our police
inteligence, wnd it wmay be romembered that the ne-
cused having “found’ a2 wallet which proved to ba
stufled with worthiless bavk notes, &e., the com-
pluinant. a green avd philanthropie steanger in the
eity, bod redeemed it 100 hi= custody st acost of
20, with a view of returning It to the right owner.
The complainant being one who delighted to de
good hy stealtly,

And Blashod to fad it fome, .
was prevented by his wodesty (a8 Gus evidently exs
peeted) from deposing to lis story in open Court,
snd the seeused was consoquently disshaiged, be-
stowing on the Court o patroniging congé.

Superior Court.
PART FIRAT.
Before Chiel Justice Oakley,
ACTION FOR MONEY LOST AT A GAMING TABLE.
Jusy 0= Willkiom Moutey vv Sherlock  Hithman —

plnintiff in this action sues as aesignes of Johin Taylor,
of Danbory, Conn.. to reeover 1o sum of £ 211, alleged
(o have borm won By the & fonid nt from Tuylor. at faro,
in & ganbilug house kept by defondant in Browdway, snd
at another ghmbling Touse Fent by him in Litocty street.
John Taylor. the perren wlo lost the moncy wils exams
ined ws w witness for the plotalifl e wan aleo Willlam
Toylow, Lir brothior, who @opoced *lat, on an aypplieation
ta the elindant, be did oot deey Chat Jolin Taylor had
lost the money . 3 here vous poovdenee for e dofence,

f hils ewm answer Lo Lhe o anpladot, in whic
pled b Mart ofthy bowon T 1 fue Jadgge. in b
sadd that by o law of thi te. if 0 poeroon
ecrtaln vum by powliiog booonn rocosor bt Lees Feom the
winmpr. 100 tnw. wlidoh b o tipe existed w5 made to
diseovtage comblive 8 Voo e fdurtons 1o the eom-
mrunity then nny other thy ite The dofndant, it is
allvgedd, bepe n faro baade eodd in 0wl places njore frands
are porperontod than in sny othier wny 1L wis <aid the
s ipnment wao but & 0 lon Do order o sonsoy a right
to the plalotiff o reeovor (he nocighment must bo real.
If Mootry toek the soslgnme ot for sorvices rondersd to
Tuylor. e hae o vight tg <00 forit.  But if be took it
only asn rpeculation. he snnot teeover on it. The law,
from s whe poliey, proveni attorneys bayiog ap claims
in order to sun for them bt it doed not provent them
Saking an ssshgmment foe el which they hnve sgainst
the aeelgnor, 1 the jury were satisied that the sssign.
ment was s mwre fietion sod without value leing given
fur it. the plaindiff coubd nol veoover, But if the aesigne
ment was wade. and they woro satisfied that Teyler lost
{he moncy. they should find o verdiet for the plaintiff.
Verdiet for plaintiff, $3.241.

Supertor Couvt—Part IL.

otrs sing |
|

dhe Recorder sunimed vp. To consequonce of 1he |

Before Hon Jadge Ssndford.

Juwg 8 —Hawnah Hropiy alwr’z, §e.. of John  Brepiy.
deceasod ageinot Messra, fpp & Frown —Thiis was an ac-
tion brought by the plaint il agaioss Mesos, Kipp &
Trows, {mrwirtnn of & line of stages, inmihis elty, for
eurelessly and nogligenily ruoning over hee husband,

| Juobm Frophy. n earman. on the evening of the Sl day of

Noveniber, 1551, while eroesing Canal strect nt the eornex
of Greeve, from which aceldent, it was he
died, alter lingering  (hree  days In exeruel
agony, leaving a widow snd three” ebildren in i
elrcumstances, Damuge: ateindd at $6000,  Mr, Bdmon
Blankman, on Gelinlf of the plaintifl. eallod witnesses in
support of his case and wodo o foreible appenl to the
af“m:mthtu of the jury. 1vr defence, it was desled that
there was sny earelessnes or neghigenes on the part o
the driver; but that anothor otage was pasing st the
right hand of ihe street at the Ume. which prevented the
driver from recing the deconood, 10 wie also contended
thint the deevnscd was Inboring under o serofulon s disease,
which go dmpatied his wislon as to render him §

of tuking proper care of Blimedf atler dark in the

and was not able to reeognioe bis own #ivinn who ut-
tended him. or distingw’-b one ealor avother, and
Cons ‘-im nily eontributod to the lnjury from which, it is
alleged. b died

Juse @ —"The jary eotld ot agree on a verdict, and
were direlinrged antid this ofiernoon at 4 o'cliek,

In the ease of Barber o ainsd Greeley sl MeElrails,
wo are requested by (he Jadge to state that when the
Jury announeed that they anmd upon & verdiet for
the plalutill for $25 doviages aad the sosts of suit, he
the Judge. snid that betor: ieceiving or entering the ver
ifet, the jury vught to be informed that such n verilie
would not give to the plaintid the full coste of the suit. s
that they should pot aet noder o misspprehionsion, Ths
Judge then told them thar in orde reeovee foll eoste
the plaintifl must reeovor at Lot $50 damages. 11 he ol
taincd o verdiet for 25 s it would give him $35
corts ; IF six conte dumuges, he would have six eents
costn. The Judge then calid 1 the jury were satisfiod on
thw explanntion to render tholr verdiet as brought in, the
conrt weuld recelve it ; If ihey wished (o doliberate foe-
ther, they might retire for that p The gnry K=
mldn n desiee to relire, they ngaln went oot and le
or
damn

've minutes brought in s verdiet for fifLy dolines
ges,

Supreme Court,
GENERAL TERM.
Before Hon. Judges Edwards, Mitehell, snd Roosevelt,
Jusg V1.=Jawer Mason co Fonae Jones, George Jomes, and
o'hers —In this casze the late Vies Chanecllor decided,
fuur years ago, that it was ihe duty of the defeadanta,
Tranc Jones, George Jones, and A (i. Hamersley, to
poy to Jumes Moron the full smount of bis equal
cighth part of the income of his father's cetate, The
exeontors bave refused over sinee to pay to James Mason
more than his annuity. and they have appealed for the
purpose of decision,  Tho ease was
on , o fo.

. befare court lnat winter.
wh that the declelon of the Viee Uhancoilor was

eorreot, aud his deoree was pffirmed. It is vy

i

the exceutors will 1, beenuss by the will if they need
Sy e T S T
divided amon

B Toasr h Aodrew U, Hamutelay, tn Tikt of asts

Common Pleas.
PART SRCOND,

medintely bring the action in thelr
lhlnlt’u n!"‘hu teatimony of Mr. Alexander, who will
then be a competent witness in the ease,

United Btates Marshal's Ofce.

Juse 11l Mupiny.—Beven of Lbe erew of the
Ametican bark Helloon have been arrested for refusing
to do duty on board that versel, whilst lying at linvana,
o af oTacanlt agoins a Captain, ptain Gardiner,
of the ship le'gnﬂ-'ll Bold to bail on n clargo of s
ranlting one of

engteri with o belayi duri
the late vayage of that vossel o this port. i S d

United Btates Distriet Conet.
Joewe 10 <tudge Judien pave n decision i day tor

born ou the latter point, und it wos finally consente

l‘"i"‘I libeliant, In the ence of collislon. ngainet (e liny
e,
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